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Mountain View County
Province of Alberta

Bylaw No. 07/11

A BYLAW OF MOUNTAIN VIEW COUNTY IN THE PROVINCE OF ALBERTA TO PROVIDE FOR THE
CONTROL OF NOISE WITHIN MOUNTAIN VIEW COUNTY GENERATED BY SPECIFIC ACTIVITIES.

SECTION 1 - SHORT TITLE AND PURPOSE

1.01 This bylaw may be cited as the “Noise Control Bylaw".

1.02 Section 7 of the Municipal Government Act, RSA 2000, ¢.M.26 permits the Council to pass
bylaws respecting nuisances; the safety, health, and welfare of people; and the protection of
people and property; and

1.03 Section 8 of the Municipal Government Act RSA 2000, ¢. M.26 permits the Council to deal
with any activity or thing in different ways and to divide activities or things into classes and
deal with each class in different ways; and

1.04 The Council deems it necessary to provide for a fair and efficient regulation and control of
Noise occurring within Mountain View County; and

1.05 The Council of Mountain View County, duly assembled, hereby enacts as follows:

SECTION 2 - DEFINITIONS

2.01 In this Bylaw:

“Council” means the Council of Mountain View County.

“County” means Mountain View County duly established pursuant to the laws of
Alberta.

“Court” means the Provincial Court of Alberta.

“Enforcement Officer” means a Community Peace Officer, Bylaw Enforcement Officer
or RCMP who are authorized to enforce Bylaws of the County.

“Handgun” means a firearm with a rifled barrel, that has a series of lands and
grooves that impart spin to a projectile traveling through it with a barrel length less
than 474mm.

“Including” when introducing a list of items, does not limit the meaning of the words
to those items or to items of a similar kind.

“Municipal Government Act” means the Municipal Government Act, RSA 2000
¢.M.26, and the regulations thereof, as amended or replaced from time to time.

“Noise” means any sound that does or is likely to annoy, aggravate, endanger or
disturb humans or animals, or which detracts from the comfort, peace, or repose of
humans, or which causes loss of enjoyment of the normal use of property, or
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interferes with the normal conduct of business, including, shooting or any other
sound that is loud, harsh or otherwise undesirable and persistent.

“Noise Review Committee” means a Committee of Council, which shall consist of a
guorum of the individuals appointed by Council as Public Members of the Subdivision
and Development Appeal Board.

“Order” means Noise control Order: see Schedule “A".
“Owner” means the person registered as owner on title at the Land Titles Office.

“Person” means an individual or any business entity including a firm, partnership,
association, corporation, company, or society.

“Premises” means and includes land, buildings, structures and appurtenances
thereto.

“Provincial Offences Procedure Act” means the Provincial Offences Procedure Act,
RSA 2000 c. P-34, and the regulations thereof, as amended or replaced from time to
time.

“Rifle” means a firearm with a rifled barrel, that has a series of lands and grooves
that impart spin to a projectile traveling through it with a barrel length greater than
474 mm.

“Shotgun” means a firearm that shoots either a number of ball shot or a single
projectile through a smooth bore.

“Shooting Range” means a place that is designed or intended for the safe discharge,
on a regular and structured basis, of firearms for the purpose of target practice or
target shooting competitions, and for the purposes of this bylaw are divided into two
classes:

Class | those which allow the use of Rifles or Handguns, or both; and
Class I those which allow use only of Shotguns.

“Wildlife Act” means the Provincial Wildlife Act, RSA 2000 c.W-10, and the
regulations thereof, as amended or replaced from time to time.

Section 3 - GENERAL PROHIBITION

3.01 Owners and operators of Shoeoting Ranges must follow all rules and regulations set out in the
Canadian Firearms Act, and associated Shooting Clubs and Shooting Range Regulations.

3.02

No Owner or operator of a Class | Shooting Range which allows the use of Handguns, Rifles,

or both, shall:

a) cause, allow or permit the shooting range to be used so that Noise from that property
disturbs the peace of any other individual;

b) make, continue, cause, or allow to be made or allow to be continued any loud,
excessive, or unnecessary, Noise of any type; or

c) allow or permit any real or personal property that is owned, occupied or controlled by

that Person to be used in a way that allows loud, excessive, unnecessary, or unusual
Noise of any type to emanate from such property.
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Determination of Noise:

(a) Whether or not a particular sound complaint constitutes a Noise, or is a “loud,
excessive, or unnecessary Noise” are questions of fact to be determined by an
Enforcement Officer investigating a complaint pursuant to the provisions of this
bylaw.

(b) When making the determination as to whether a particular sound constitutes a Noise
or a loud excessive, or unnecessary Noise the Enforcement Officer shall consider any
relevant information as to:

i. the time of the disturbance complained of;
ii. the location of the disturbance and whether or not the disturbance occurred
in or near a Residential Development;
iii. the duration and intensity of the sound;
iv. any other circumstances or factors relating to the disturbance which the
Enforcement Officer deems are relevant to the said determination.

A Person may be found guilty of a contravention of this section whether or not the decibel
level is measured.

SECTION 4 - EXEMPTION, EXCEPTIONS & SPECIAL EVENT PERMITS

4.01

4.02

4.03

4.04

4.05

Subject to any restrictions and regulations contained in Section 5.01 and Schedule “C", the
provisions of this Bylaw do not apply to:

(@) an event or activity for which a Special Event Permit has been obtained in
accordance with the Events Bylaw 51/00;
(b) Discharge of a firearm in accordance with the provisions of the Wildlife Act, RSA

2000 c.W-10 and the Wildlife regulation passed under that Act.

A Special Event Permit may be obtained to authorize an event for a limited period of time,
where the Noise generated would constitute a breach of this bylaw. The Permit may be
obtained by an owner or an operator of a Class | Shooting Range by making an application
under the Events Bylaw NO. 51/00.

A Special Event Permit is required for hosting all tournaments, competitions or head to head
matches at a Class | Shooting Range.

The request for a Special Event Permit must include but not be limited to:

(a) hours of the event;

(b) number of participants;

(c) location of the event and types of nearby land uses;

(d) type and duration of noise generated and proposed plans to limit impact upon
others; and

(e) such other information as is necessary to evaluate the application.

The number of Special Event Permits issued in a calendar year is subject to limitation by
schedule “C”,
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SECTION 5 - REGULATION OF HOURS OF OPERATION

5.01

When in Council's opinion, specific measures are necessary to adequately regulate, and
control Noise generated from a Class | Shooting Range, Council may on a site specific basis,
or on the basis of the class of the Shooting Range, regulate the hours of operation, specify
required noise attenuation measures, place limits on number of users, or establish other
requirements for the Class | Shooting Range otherwise lawfully permitted at a location within
the County. Such activities and the corresponding regulation are included as part of this
Bylaw in Schedule “C".

SECTION 6 - OFFENCE

6.01

Breach of this bylaw is an offence.

SECTION 7 - COMPLAINT PROCESS

7.01

7.02

7.03

7.04

7.05

Noise complaints shall be referred to an Enforcement Officer.
(a) Complainants must provide their name and Legal Land Description.
An Enforcement Officer who reasonably believes that there has been a breach of this Bylaw
may issue a Noise Control Order (Order) in the general form set out in Schedule “A” of this
Bylaw. The Order may include but is not restricted to providing the following directions:
(a) cease the activity which causes the Noise;
(b) change the way in which such Person is carrying out any activity;
(c) direct any Person to take any action or measure necessary to compel the elimination
or abatement of Noise, including:
i) the removal of any thing or matter from the property, which creates the
Noise;
i) the construction, installation or repair of a berm, screen or enclosure; and
iii) enter into an agreement in a form to the satisfaction of the Director of

Legislative and Community Services for the abatement of the Noise.
(d) specify the time within which such Person must comply with the directions contained

in the Order;

(e) offer the Owner or occupant of the property an opportunity to enter into any other
voluntary agreement with the County to control the Noise; and

(f) specify the time limits within which the action must be completed.

The Person or any Person who is served the Order may request a Review of the Order by the
Noise Review Committee by way of a written request to the Committee, received by the
Secretary of the Committee not more than Fourteen {14) Days from the date the Order was
served and by paying the fee prescribed in Schedule “B”.

If the Enforcement Officer determines a complaint to not be valid, the complainant shall be
notified in writing of this finding. The complainant may request a Review of this finding, by
way of written request to the Secretary of the Noise Review Committee not more than
Fourteen (14) Days from the date the Enforcement Officer's report is mailed to the
complainant and by paying a fee prescribed in Schedule “B".

If @ complaint is brought to the Noise Review Commitiee under Section 7.03 or 7.04, the
Committee shall:

(a) set a time and place to Review the Order, or the results of the investigation;
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SCHEDULE “B”

FEE SCHEDULE

No fee shall be payable by Mountain View County.

Any request for Review made pursuant to Section 7.03 or 7.04 shall be accompanied by the fee for
the Subdivision Appeal Board as set out in the County's Fees Bylaw #17/06, which shall be refunded

if the applicant’s request for Review is successful.
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SCHEDULE “C"

REGULATIONS OF HOURS OF OPERATION

754165;May 4, 2011
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ALBERTA
SUSTAINABLE RESOURCE DEVELOPMENT
Office of the Minister
MLA, Grande Praivie - Smoky

AR27596

June 2, 2011

Reeve Paddy Munro
Mountain View County
PO BOX 100

Didsbury AB TOM O0WO

Dear Reeve Munro:

Thank you for your May 5, 2011 letter requesting that | approve Mountain View County's new
noise control bylaw. | welcome the opportunity to provide the following information.

Sustainable Resource Development has received legal advice from government solicitors that
ministerial approval pursuant to section 74 of the Municipal Government Act is not required for
the county’s Bylaw 07/11 Noise Control Bylaw.

Thank you for providing the opportunity to review this matter.

Sincerely,

Mel R. Kni
Minister

cc. Richard Marz, MLA, Olds-Didsbury-Three Hills
Jeff Holmes, Mountain View County

Abertos

404 Legislature Building, 10800 - 97 Avenue, Edmonton, Alberta TSK 2B6 Canada Telephone 780-415-4815  Fax 780-415-4818

Constituency Office #1035, 9804 - 100 Avenue, Grande Prairie, Alberta T8V 0T8 Canada Telephone 780-513-1233  Fax 780-313-1247
Web Address: melknightmla.com
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